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DETAILED ACTION 

Response to Amendment 

1. This action is responsive to an amendment filed 01/25/2010. Claims 1-5, 8 and 10-13 are 
pending. Claim 7 had been previously cancelled. Claims 6 and 9 have been currently cancelled. 
Claims 11-13 have been newly added. 

Response to Arguments 

2. Applicant's arguments mailed on 01/25/2010 Remarks have been fully considered but are 
moot in view of the new ground(s) of rejection which is deemed appropriate to address all of the 
needs at this time. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1, 2, 4 and 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Prehofer (U.S. Patent No. 6,958,974) in view of Boyd (U.S. Patent No. 6,993,013). 

Regarding claims 1 and 11-13, with respect to Figure 1, Prehofer teaches a method of call 
admission control for Voice over IP [i.e., continuous streams of data] in packet switched 
networks including at least two local area networks (Fig.l; DK~ and ZK) that are in 
communication with one another across a connecting network (Fig.l; ZW1 to ZW4), the method 
comprising the steps of: 

determining a demanded quality grade [i.e., acceptable packet loss rate] for a call which 
is to be established between two of the local area networks (col.3, lines 11-18, col.5, lines 12- 
45); 
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Prehofer further teaches comparing acknowledged quality grade [i.e., actual packet loss 
rate] to the demanded quality grade [i.e., acceptable packet loss rate] (col.3, lines 18-38, col.5, 
lines 37-45). 

However, Prehofer does not specifically teach determining an actual packet loss rate for 
the call prior to the call being established and dropping the call to be established if the actual 
packet loss rate is greater than the acceptable packet loss rate. Prehofer suggests that data 
transmission needs to be terminated if the data service quality is being too poor (col. 2, line 67- 
col.3, line 3). Prehofer further suggests dropping data packets of data transmission service to 
maintain the higher priority quality classes of data transmission service (col. 6, lines 16-40, col. 6, 
line 58-col.7, line 2). Boyd teaches determining an actual packet loss rate for the call prior to the 
call being established and dropping the call to be established if the actual packet loss rate is 
greater than the acceptable packet loss rate (fig.5C; col. 15, lines 20-40). Thus, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify 
Prehofer to incorporate the feature of determining an actual packet loss rate for the call prior to 
the call being established and dropping the call to be established if the actual packet loss rate is 
greater than the acceptable packet loss rate in Prehofer's invention as taught by Boyd. The 
motivation for the modification is to do so in order to discontinue a poor quality call such that a 
user can save cost for the call. 

Prehofer further teaches wherein, prior to actually dropping the call to be established, 
changing the priority of the transmission of the continuous stream of data when the actual packet 



Application/Control Number: 10/532,594 Page 5 

Art Unit: 2614 

loss rate is not acceptable and repeating steps a) to c) (col.3, lines 27-35, 46-61, col. 5, lines 45- 
59). 

Regarding claim 2, Prehofer, as applied to claim 1, does not specifically teach determining 
for how long a period the actual packet loss rate has been happening and utilizing that period in 
deciding to drop the call. Boyd teaches determining for how long a period the actual packet loss 
rate has been happening and utilizing that period in deciding to drop the call (col. 15, lines 20- 
40). Thus, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Prehofer to incorporate the feature of determining for how long a period the 
actual packet loss rate has been happening in Prehofer' s invention as taught by Boyd for utilizing 
that period in deciding to drop the call. The motivation for the modification is to do so in order to 
estimate total packets loss for a call in a particular period of time such that the system can reduce 
the overflow of data traffic by dropping the call after comparing the estimated packets loss with 
an acceptable total number of packets loss for the call. 

Regarding claim 4, Prehofer, as applied to claim 13, teaches increasing the priority of the 
transmission of the continuous stream of data when the actual packet loss rate is not acceptable 
and repeating steps a) to c) (col.3, lines 27-35, 46-61, col.5, lines 45-59). 

Regarding claim 10, Prehofer, as applied to claim 10, teaches the call to be established is 
being established by an initiating telephone connected to a first of the local area networks, and 
wherein said method is carried out by the initiating telephone (fig. 1 ; col.5, lines 12-20). 
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Regarding claim 11, Prehofer, as applied to claim 1, does not specifically teach 
transmitting a trial burst of packets and analyzing the returned packets to determine the actual 
packet loss. Boyd teaches transmitting a trial burst of packets and analyzing the returned packets 
to determine the actual packet loss (col. 15, lines 20-40). Thus, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Prehofer to incorporate 
the feature of transmitting a trial burst of packets and analyzing the returned packets to determine 
the actual packet loss in Prehofer' s invention as taught by Boyd for utilizing that period in 
deciding to drop the call. The motivation for the modification is to do so in order to estimate total 
packets loss for a call in a particular period of time such that the system can reduce the overflow 
of data traffic by dropping the call after ensuring that loss of packet for the call is not acceptable. 

Claims 12 and 13 are rejected for the same reasons as discussed above with respect to 
claims 1 and 1 1 . 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prehofer in view 
of Boyd further in view of Kalmanek, Jr. et al. (U.S. Patent No. 7,245,610). 

Regarding claim 3, Prehofer, as applied to claim 13, in view of Boyd does not 
specifically teach playing a recorded announcement when the call is to be dropped. Kalmanek 
teaches playing a recorded announcement when the call is to be dropped (fig. 13; col.54, lines 41- 
58, col. 55, lines 3-9). Thus, it would have been obvious to one of ordinary skill in the art at the 
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time the invention was made to modify Prehofer in view of Boyd to incorporate the feature of 
playing a recorded announcement when the call is to be dropped in Prehofer' s invention in view 
of Boyd's invention as taught by Kalmanek. The motivation for the modification is to do so in 
order to inform a caller about the status of the call connection such that that the caller can try 
again later and do other work instead of calling up the same number again and again. 

8. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Prehofer 
in view of Boyd further in view of Kalmanek, Jr. et al. further in view of Wu (U.S. Pub. No. 
2005/0147052). 

Regarding claims 5 and 8, Prehofer, as applied to claims 13 and 3, in view of Boyd 
further in view of Kalmanek does not specifically teach storing data relating to dropped calls for 
future use. Wu teaches storing data relating to dropped calls for future use (page 2, paragraphs 
0024, 0027). Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Prehofer in view of Boyd further in view of Kalmanek to 
incorporate the feature of storing data relating to dropped calls in Prehofer' s invention in view of 
Boyd's invention further in view of Kalmanek' s invention as taught by Wu for future use. The 
motivation for the modification is to do so in order to record call processing failure such that 
troubleshooting can be done in order to correct the call processing failure. Furthermore, the 
modification of storing the dropped calls/call processing failure data and correcting the data 
gives additional benefit of improving overall system performance. 
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Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MD S. ELAHEE whose telephone number is (571)272-7536. 
The examiner can normally be reached on MON-FRI. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, FAN TSANG can be reached on (571)272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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